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Comply with the Advertiser Code of Ethics adopted by the AANA.f)

Not challenge or dare people to drink or sample a particular alcohol beverage, other than low-alcohol beverages, and 
must not contain any inducement to prefer an alcohol beverage because of its higher alcohol content.

e)

i.any depiction of the consumption of alcohol beverages in connection with the above activities must not be represented 
as having taken place before or during engagement of the activity in question and must in all cases portray safe 
practices; any claim concerning safe consumption of low-alcohol beverages must be demonstrably accurate.

i 

Not depict any direct association between the consumption of alcohol beverages, other than low-alcohol beverages, 
and the operation of a motor vehicle, boat or aircraft or the engagement in any sport (including swimming and water 
sports) or potentially hazardous activity and, accordingly:

d)

must not depict the consumption or presence of alcohol beverages as a cause of or contributing to the   achievement of 
personal, business, social, sporting, sexual or other success; 

if alcohol beverages are depicted as part of a celebration, must not imply or suggest that the beverage was a cause of
or contributed to success or achievement; 

must not suggest that the consumption of alcohol beverages offers any   therapeutic benefit or is a necessary aid to 
relaxation.

i 

ii 

iii

Not suggest that the consumption or presence of alcohol beverages may create or contribute to a significant change in 
mood or environment and, accordingly:

c)

adults appearing in advertisements must be over 25 years of age and be clearly depicted as adults;
children and adolescents may only appear in advertisements in natural situations (e.g. family barbecue, licensed family

restaurant) and where there is no implication that the depicted children and adolescents will consume or serve  
alcohol beverages; 

adults under the age of 25 years may only appear as part of a natural crowd or background scene.

i 
ii 

iii

Not have a strong or evident appeal to children or adolescents and, accordingly:b)

must not encourage excessive consumption or abuse of alcohol; 
must not encourage underage drinking;
must not promote offensive behaviour or the excessive misuse or abuse of alcohol beverages;
must only depict the responsible and moderate consumption of alcohol beverages.

i 
ii 
iii
iv

Present a mature, balanced and responsible approach to the consumption of alcohol beverages and, accordingly: a)

The ABAC States that advertisements for alcohol must:



The ABAC Code

must not encourage excessive 
consumption or abuse of 
alcohol; 

must only depict the 
responsible and moderate 
consumption of alcohol 
beverages.



Cleo

must not depict the 
consumption or presence of 
alcohol beverages as a cause 
of or contributing to the   
achievement of social success 

The ABAC Code



must not depict the 
consumption or presence of 
alcohol beverages as a cause 
of or contributing to the   
achievement of sporting, 
sexual or other success; 

The ABAC Code



must not depict the 
consumption or presence of 
alcohol beverages as a cause 
of or contributing to the   
achievement of sexual or 
other success; 

The ABAC Code



Case study: “ABAC in action”Case study: Case study: ““ABAC in actionABAC in action””



The complaint
ABAC (b) Advertisements for alcohol must not 
have strong or evident appeal to children or 
adolescents.

The ABAC Pre-Vetting Service

Guidance Note 4: … advertisements should not feature 
activities, imagery, music, characters, celebrities or any other
elements that have evident appeal to … people under 18.



The complaint

A

AANA Code 2.6: Advertising or Marketing 
Communications shall not depict material contrary to 
Prevailing Community Standards on health and safety.

ABAC (d): Not depict any direct association between the 
consumption of alcohol beverages and a potentially 
hazardous activity 
… and 
any depiction of the consumption of alcohol beverages in 
connection with the above activities …. must in all cases 
portray safe practices 



Guidance Note 3: There can be no association with violent, 
aggressive, dangerous, anti-social or illegal acts or 
behaviour, 

The ABAC Pre-Vetting Service



Do young people know what this bear 
sells? 

Does he appeal to young people?

Evident appeal to children and youth



Correct matching of Bundy Bear 
with Bundaberg Rum …

Children 9–12 years
N=78

Teens 13–15 years
N=77

84%

67%

100%



Do they like him?

This bear character is … % boys (total sample %)

Friendly 96 (94)
Funny 93 (85)
Good to have at a party 93 (91)
Laid back 89 (87)
Adventurous 86 (74)
Really cool 82 (66)
Good sense of humour 79 (77) 

(n = 53; 53% male; 72% 15 years or under)



Is a hazardous activity shown?

Is live electricity dangerous?

Is this a serious question?





Electrification via “live” light fixtures the third most 
common cause of death



Electrical safety

Indirect injuries occur when shocks from faulty 
equipment lead to falls from ladders, scaffolds 
and other work platforms. Falls from heights 
can escalate the electrical shock to major body 
fracture injuries. http://www.comcare.gov.au
/forms__and__publications/fact_sheets/electrical
_safety



(1) … an employer must ensure that electrical 
installation work at a workplace is not carried out at any 
time at which a circuit or apparatus of the installation on 
which the work will be carried out is energised.

So --- not unexpectedly - it’s actually 
against the law.



We do not believe that the ad has a strong or evident 
appeal to children or adolescents because …

Diageo’s response: Appeal to 
children

the Bundy bear character is a large polar bear, 
with a standing height of 8ft, which is well above 
the height of the average man. The bear has a deep 
gruff voice, sharp teeth and claws with a muscular 
build.
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appeal to children or adolescents because …

Diageo’s response: Appeal to 
children

the Bundy bear character is a large polar bear, 
with a standing height of 8ft, which is well above 
the height of the average man. The bear has a deep 
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build.



Diageo’s response: electrical 
safety issues

We do not believe the activity depicted is a     
“potentially hazardous activity”

He has not scaled the side of a building nor is 
he clambering over a roof



The man is portraying safe practices in safely 
carrying and using a sturdy ladder (which satisfies 
Australian safety standards) and an Australian 
standard safety helmet. 

The average Australian does not put on a hard hat 
to climb a ladder and the fact the man in the ad 
has done so shows he takes safety seriously. 

Diageo’s response: electrical 
safety issues



He is carrying a tool belt and his attention 
to safety indicate that he is a professional 
licensed electrician, and thereby formally 
trained in health safety practices of this 
specialized field. 

Diageo’s response: electrical 
safety issues



(Expected) ABAC response …

Obviously the bear appeals to children …

Obviously you should turn off the power before 
carrying out electrical work (any dimwit knows that!)



ABAC response: 
evident appeal to children & 

adolescents
The matter for assessment turns on the overall 
context created by the ad and whether a reasonable 
viewer, taking the ad as a whole, would take the ad as
having evident appeal to children. In this case the ad 
is set in a bar with clearly adult characters. The tone 
of the ad is humorous and irreverent. The Panel does 
not believe that the ad, absent the Bundy bear, has 
elements that have a strong appeal to children and 
adolescents. The use of the Bundy bear does not in 
the context of the ad, in the Panel’s view, breach the 
ABAC standard.



Could you run that logic past me 
again?

The bear has appeal to children – agreed. 

But … take the bear out of the ad and what’s left 
doesn’t appeal to children. 

Therefore the ad with the bear doesn’t appeal to 
children. 



ABAC response: 
electrical safety issues

In this case the potentially hazardous activity is 
argued to be the depiction of one of the “mates” using 
a ladder to access a neon sign to change how it reads. 

This scene is clearly separated from the later scenes 
showing alcohol use and there is nothing in the 
demeanor of the man indicating he has been drinking.
No alcohol consumption is depicted in conjunction 
with or prior to the activity; and the neon sign scene is 
quite clearly separated from the final scenes showing 
the men drinking in the bar.



How about … “and must in all 
cases portray safe practices”?

Never mind …



Why is it so?
If only the ABAC had …

People with a health/alcohol background …
People with a legal background …
People with a consumer advocacy background …

People with some basic intelligence … can think 
logically ..

People with a rudimentary understanding of the 
English language 

People independent of the industry  
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ABAC SCHEME
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So --- was this Bundy ad pre-vetted?

Yes it was! 

Guidance Note 3: There can be no association with ….  
dangerous, anti-social or illegal acts or behaviour, 

The ABAC Pre-Vetting Service

Guidance Note 4: … advertisements should not feature …
characters … that have evident appeal to … people under 18.
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Why is it so?

A classic 
ABAC thriller

SLEEPING
WITH THE 

ENEMY



Are they truly 
independent?



2009: Ordinary member: $5,000 per annum
and $250 per determination.
$5,000 + 39 x $250 =  $14,750



What about the 
Government?



Why is it so?



2006 - 2011

The Government in action



Donation$ to ALP 2008/2009

Australian Hotels Association $207,000
Lion Nathan $  39,750
Clubs NSW $  85,800
Crown Ltd $  38,585
Accor Hospitality $  16,500
Saints Hotels & Resorts $  20,000
Argos Thomas Hotels $  54,650
Aust Leisure & Hosp $  20,000
Wesfarmers $  45,000
etc etc etc …………………



healthpolicy@gov.au …was this recommendation 
implemented? Where can I get the annual reports?



healthpolicy@gov.au …was this recommendation 
implemented? Where can I get the annual reports?



Get serious – or get out.Get serious – or get out.

Is there a solution?Is there a solution?

An independent regulator 
with legislative power

An independent regulator 
with legislative power



Illicit performance enhancing 
drugs in sport

Cheats get two years

The athlete is responsible for 
ensuring contents do not contain a 

prohibited substance



Penalties for cheats:

* Individuals: two year ban from working in 
advertising or marketing (agency & advertiser)

* Companies: two year ban on production and 
sale of the advertised product; all product in 
retail outlets, warehouses, hospitality, etc –
immediate removal & disposal

Illicit performance enhancing techniques 
in alcohol advertising



Is there a way to achieve this?

Get serious: 
withdraw from every 
government committee on 
alcohol until get real action

And remember … you’re sleeping with 
everyone they’re sleeping with …



self-regulation = self-pleasuringself-regulation = self-pleasuring

ConclusionsConclusions

much hypocrisy .. 
some far away hope
much hypocrisy .. 
some far away hope


